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KoHdepeHLma «[TpaoBad 3alLuTa MHBECTULMIA B CTPaHax LleHTpanbHoiA EBponbl» npotina B ctonuue Bexrpun 9—10 gekabpa 2013 roaa,
(TaB, Takim 06pa3om, NepBoii Bble3aHol kordepeHuuei Gopyma B BoctouHoit Epone. MeponpusTie 6bin0 0praHU30BaHo Npy noaepxKe
MUHUCTePCTBa rocyaapCTBEHHOMO ynpaseHus u ocTuuun Berepckoii Pecnybanku n MiuHuctepcTBa toctuymm Poccuiickoit epepauuy.

9 nekabpa B loconbcTae Poccuiickoil Deniepauiny B byaanelute Ana Bcex y4acTHINKOB Bble3aHoIA KoHdepeHuwn nog 3ruaoii letepbypr-
ckoro MexayHapogHoro 0puandeckoro Gopyma Obin AaH TOPXKECTBEHHbI NpreMm.

10 pexabpa KoHdepeHLMA Hauana ceoto paboy B peuaeHuun «Kdrolyi-Csekonics» ¢ npuBeTCTBEHHbIX (OB PobepTa Penatuiuim, 3ame-
cTuTens MuHICTpa rocyAapcTBeHHOro ynpasnennd i toctuuun Berrepckoit Pecnybnuki, u Enexbl bopucerko, 3amectutend Miwmctpa
tocTuyun Poccuiickoil Denepaiy.

«KoHdepeHuwa B byaanewute — nATad B cepuy Bble3HbIX KoHdepeHuwii noa sruaoi [MIO0. Tema KoHdepeHuun oueHb akTyanbHa —
HaM, KaK I0p1CTaM, KpaiiHe BaHO MOHUMATb, Kakue NpaBoBble UHCTPYMEHTbI SQGEKTUBHDI C TOUKM 3peHus HBECTULAIA, a Kakue — HeT.
Halua ocHoBHaA 3a1a4a — CAeNaTb NPaBo NPAKTYECK MONE3HbBIM UHCTPYMEHTOM», — oTMeTIna Eneta bopuceHko.

Jlenoad nporpamma KoHepeRLu BKiouana B cebs Tpu ANCKYCCUOHHbIE Ceccn:

1) «Bonpocbl 3aK0HOAATeNbCTBA, NPaBOBOIA 3alLWTbI 11 CTpaTernueckoro NapTHEPCTBa B LleHTpanbHoii EBpone» nog npeaceaatens-
cTBOM [ycTaBa buHepra, npe3uaenTa npasnexua «Roland Berger Strategy Consultants»;

2) «[1paB0 KaK MHCTPYMEHT MHBECTULIAORHOTO PA3BUTUA. 3aLLMTA UHBECTULMI W NEPCNeKTUBbI YaCTHOO CEKTOPa» NOA NPeACeaaTeNb-
CTBOM EneHbl bopuicerko, 3amectutena Miunuctpa toctuuun Poccuiickoii Oeaepaum;

3) «IKOHOMIYECKIE BOMPOCH! B YrONOBHOM NPaBe: OCHOBHOI METOA YperynupoBaHuA Wi NoCeAHAA Mepa 3alluTbl UHBECTALIMIA.
LleHTpanbHoeBponeickuil NoAX0A K COBEPLIEHCTBOBAHMIO 3aKOHOAATENBCTBA B MEHAIOLIUXCA YCNOBIAX» NOA NPeaceAaTeNbCTBOM [Xy-
NaHHbI berpex, coBeTHIKA [lenapTameHTa MexayHapOAHOro NPaBOBOro COTPYAHMYECTBA MIUHCTEPCTBA FOCYAAPCTBEHHOTO ynpaBneHus
U tocTuuwn Berrepckoli Pecybnukia.

[lenogas nporpamma KodeperLnn 3aBepLunnach 3akmounTenbHbIMI C10BamMIn AUpexTopa MHCTUTYTa rocyaapcTsa v npasa Poccuii-
CKOVA akaaemiu Hayk Arapes JucuubiHa-CBeTnanoBa 1 [ycTaBa buepra.
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PRAXIS

RES JUDICATA

Maxim Timofeyev

JANOWIEC AND OTHERS V. RUSSIA: KATYN TRAGEDY
INTHE PROCRUSTEAN BED OF JUDICIAL DECISIONS

The author analyses the recent judgment delivered by the Grand
Chamber of the European Court of Human Rights in case of Janowiec
and Others v. Russia that concerned positive o%ligations to conduct an
effective investigation in relation to events that occurred not only before
ratification of the Convention by Russia but prior to the adoption of the
Convention. He notes that this judgment demonstrates in particular
that not all the past events and related national and personal tragedies
fitinto a Procrustean bed of judicial decisions.

Key words: European Court of Human Rights; European Convention
on Human Rights; right to life; positive obligations;
jurisdiction ratione temporis; disappearances; inhuman
and degrading treatment.

Alexey Dolzhikov

“PRIDE AND PREJUDICE”: PROPORTIONALITY

OF BLANKET CONSTITUTIONAL BAN ON THE RIGHT TO VOTE
FOR DETAINED PERSONS IN RUSSIA. JUDGMENT OF THE
EUROPEAN COURT OF HUMAN RIGHTS OF 4 JULY 2013

The present paper is concentrated on the issue of proportionality of
blanket constitutional ban on the right to vote for detained persons in
Russia. It was inspired by the Judgment of the European Court of
Human Rights of 4 July 2013 in the case ofAnchugov and Gladkov v.
Russfa. This Judgment had arisen some fundamental legal issues before
Russian domestic law. Among them are the role of international justice
in creation of the uniform standards of human rights, limits to the state
sovereignty, collision of the Constitution of the Russian Federation with
international treaties, and, particularly, the problem of prisoners’
disfranchisement. The main part of the paper is devoted to the
assessment of the application of proportionality principle in this case.
The paper argues on the possible settling of the conflicts between
provisions of international treaties and Russian basic law through
“consistent constitutional interpretation” by the Constitutional Court of
the Russian Federation. Due to the recent judgment of the Constitutional
Court of the Russian Federation on the topic of prisoners’
disfranchisement special attention will be paid to the constitutional
case-law in the related legal issues.

Key words: European Convention for the Protection of Human Rights
and Fundamental Freedoms; European Court of Human
Rights; electoral rights; disenfranchisement; principle of
pr(lJportionath; constitutional exceptionalism; prejudices
in law.

CONTENTS

Nataliya Vorobyeva

TAXATION AND HUMAN RIGHTS:
THE EUROPEAN COURT OF HUMAN RIGHTS’ APPROACH

The State’s right to imposition and collection of taxes is analysed within
human ri?hts framework in this article, particularly, through the right
to peaceful enjoyment of possessions. The author scrutinizes the
European Court of Human Rights'approach to the examination of tax
disputes within the quarantees of Article 1 of Protocol No. 1 to the ECHR,
relying on the last two decades case-law. The conducted research leads
to the finding about ECHR's case-law trends and its role in the tax
policy of states.

Key words: Taxation; human rights; fiscal measures; right to peaceful
enjoyment of possessions.

Maria Suchkova

DELFIAS V. ESTONIA: LIABILITY OF A NEWS PORTAL
FOR USER-GENERATED CONTENT. JUDGMENT OF THE
EUROPEAN COURT OF HUMAN RIGHTS OF 10 OCTOBER 2013

In a case involving a conflict between the freedom of expression as
quaranteed by Article 10 and right to the protection of reputation as
?uaranteed by Article 8, the liability of an Internet news portal owner
or the damage done as a result of publication of defamatory comments
by anonymous users does not violate Article 10 of the Convention
despite the portal's efforts to immediately delete the said comments
upon receiving a notice from the aggrieved party.

Key words: Convention for the Protection of Human Ri%;hts and
Fundamental Freedoms; European Court of Human Rights;
freedom of expression on the Internet; right to the protection
of reputation.

SCRIPTORIUM

JUSTICIA

Sergey Punzhin

PROCEDURAL LAW OF THE INTERNATIONAL COURT OF
JUSTICE: COUNTER-CLAIMS (GENERAL PART)

The procedure for the presentation of counter-claims is set out in Art.
80 of the Rules of the International Court of Justice. The Court's modern
case law relating to counter-claims began to take shape with the 1997
Order in the Application of the Genocide Convention (Bosnia and
Herzegovina v. Yugoslavia) case. According to the definition given by
the Court, a counter-claim is a legal act made by the respondent State
the object of which is to submit a claim that “counters” the principal
claim of the applicant State. In all cases in which counter-claims have
been presented, the respondent State has separated its defence on the
merits and its counter-claims. The question of admissibility of counter-
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claims is decided as a matter of priority on the basis of the parties’
written observations. Third States having access to the Court are
informed of those counter-claims which are found to be admissible.

Key words: International Court of Justice; Rules of Court; procedural
law; counter-claims; conditions of admissibility; case
law; defence on the merits; oral proceedings; rights of
third States.

JUS HOMINUM

Helen Keller, Olga Chernishova

DISAPPEARANCE CASES BEFORE THE EUROPEAN COURT OF
HUMAN RIGHTS AND THE HUMAN RIGHTS COMMITTEE:
CONVERGENCES AND DIVERGENCES

The article is written by a Judge of the European Court of Human Rights
elected in respect of Switzerland, former member of the UN Committee
on Human Rights, Helen Keller, and a lawyer of the ECtHR Registry Olga
Chernishova. Drawing on their professional experience, the authors
examine the approaches by these two international bodies' to
applications concerning enforced disappearances. Identifying parallels
and divergences between the European Court’s and HRC's work, the
authors analyse the types of such complaints lodged with the two
institutions, compare fact-finding tools, admissibility criteria, the choice
of substantive rights under the European Convention on Human Rights
and the International Covenant on Civil and Political Rights to enforced
disappearances, problems of the execution of international bodies’
decisions in this sphere.

Key words: Human Rights; enforced disappearances; ECtHR;
the UN Human Rights Committee; continuous violations;
restoration of victims'rights.

Aleksandr Solntsew, Aleksandra Koneva

LEGAL STATUS OF ACTS OF UN HUMAN RIGHTS
TREATY BODIES IN NATIONAL LEGAL SYSTEMS

The article examines the acts adopted by international organs
responsible for verifying compliance by States with human rights
obli?ations established by core international human rights treaties, and
the legal status of these acts in national law. To this end, the article
analyses national legislation and the practice of national courts in the
application of the treaty bodies'acts. Consideration of the legal status
of the treaty bodies’acts in national legal systems is of particular
importance in light of the proposals to strengthen the human rights
treaty body system.

Key words: Human rights; United Nations; core international
human rights treaties; human rights treaty bodies;
recommendations of treaty bodies; strengthening
the human rights treaty body system.

JUS COMMUNE

Maria Filatova

RELATIONSHIP BETWEEN CONSTITUTIONAL AND
SUPRANATIONAL LAW: WAYS TO RESOLVE THE CONFLICT
(EXAMPLE OF EUROPEAN UNION AND NATIONAL LEGAL
SYSTEMS IN EU MEMBER STATES)

The article focuses on approaches to the relationships of national
constitutional and supranational legal norms in the EU law and the law
of member States. The way to avoid conflicts between legal orders of
different levels lies in the ability of the EU bodies to respect
“constitutional identity” of States, which comprises norms on
fundamental rights and the bases of constitutional order. National
constitutional courts, in their turn, recognize their right to exercize

constitutional control of the aspects of Furopean integration touching
on this constitutional identity (the doctrine of counter-limits).

Key words: Constitutional identity; communitary law; doctrine of
counter-limits.

LEX MERCATORIA

Alexey Avtonomov, Igor Zenkin

INTERNATIONAL ARBITRATION TRIBUNALS LITIGATING
DISPUTES BETWEEN INVESTORS AND HOST STATES,
ARBITRABILITY OF SUCH DISPUTES AND TERRITORIAL LIMITS
OF JURISDICTION DEALING WITH MENTIONED DISPUTES
UNDER THE ENERGY CHARTER TREATY

In the present article, after considering general issues of dispute
resolution in accordance with the Energy Charter Treaty and, in
particular, disputes between an investor and a host State, such issues
as the territorial application of this Treaty that determines how the list
of subjects of possible participants to investors’ disputes (at the place
of registration of the legal entities) with the States and the territory on
which the dispute mag arise (at the place of investment), and
arbitrability of disputes between investors and host States under the
Energy Charter Treaty are discussed rather in detail. The article explores
the normative material (the Energy Charter Treaty provisions and
legislative acts) and the existing practice of consideration of disputes
between investors and host States.

Key words: The Energy Charter Treaty; investment; protection of
investments; international dispute resolution; disputes
between investors and States; arbitrability of disputes.

JUS CRIMINALE

Andrey Antonov

THE DECISION OF THE ICTY IN THE CASE GOTOVINA/MARKAC
AS AREFLECTION OF SOME TENDENCIES IN DEVELOPMENT
OF THE INTERNATIONAL CRIMINAL JUSTICE

The article presents an analysis of the last-year decision of the ICTY
Appeals Chamber in the case Gotovina/Markac. Besides considering
the errors of this decision, the author presents his opinion in relation to
the way this decision influences the field of international criminal law.
The author also briefly characterizes a number of recent public scandals
in the ICTY. Against this background, the author presents his opinion
on the current state and the tendencies of development of the
international justice system. (Part one).

Key words: ICTY, Yu%oslavia, (roatia, Gotovina, “Storm”, appeal,
acquittal, genocide, war crimes, international justice.

ACADEMIA
CONVENTUS ACADEMICI

Aleksandra Ivlieva

TUNKIN READINGS CONFERENCE — 2013
(MOSCOW, OCTOBER 17™2013, MSU)

Moscow State University, Law Faculty, recently hosted the Tunkin
Readings — an annual international law conference which was focused
this year on “protection of environment and public health in the
globalization era."The article presents a short survey of a few most
remarkable presentations as well as some ideas regarding the format
of the event.

Key words: Tunkin Readings; conference; international law;
environmental law.
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